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not untary ua:.gnunt or trans-
for of property for the pure

pose of qualifying ror publie
assistanoe.

-

ion of this department on question whather, under e
B1ll No, 611, Yorty-seventh Leglslature, ‘ﬂss\xlar Beagion,
your departzent has the power or the duty to deny public
assistangs S0 any person othirwiss eligible who veluntar-

pnrpcu ot qualu'ytng ror pu Lic sssistance. -
Bection 12 ot Hcuse am. 811 providest ‘

"Assistunco shall de gin.n under tho Pro= .

viaiou of this Aat to any necdy bliad porﬁon
whot

_ »{1) Ia cver the age of mt:-nm fm)
years; and

“{2) vroso vision, with gorrectionsl glesses,
is insutficlent for use i.u an Sccupation for
whioh aight is essential; and

»{3) Who has resided in this State ror five
(8) years during the alne (3} years irmediately
preceding the date of appliocetion, and who has
resided in this State continuously for one {1)

year imredistely preceding the dut.e of aprlica-~
tion; and

"4} 18 not at the time of reoohing auch
ald an inmate of any publde institution; and

Your letter of September 1581 requasts the opine

- 41y transfers or assigns his ;pmpm oy resouress for the h

- 54

v et 2 asrmbe At a -l

.
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Honoyable J. 5, Nurchison, Tage 3

i »(8) tho ia not pudbliecly soliciting alns
in any part of this Stata, The term 'Fublicly
p0liocising * shall be gonstrusd tO mean the
waaring, osrryliing, or exhiditing the signs de~
noting »lindness, oy ths caxrrying of recepta-
cles for the reception of alme, or the doing
of the same by proxy, or be begging from house
to house or on any publie street, roed, or
thoroughfare within the State; and

%(8) vWho has not suffioient income or
other yssources to yrovide a reasonsbls sub-
_:ﬂ;tanoo compatible with decency and healthj =

N (7} ¥ho 1s a oitizen of ﬁho'?nitednatntea;'
Seotlon 17 of House Bill 611 provides:

: "Ald to dependent oliildran shall be given
under the provisions of this Aot with reapect
to any depondent child. ‘Depandent Childt is
any individualy ' -

"~ »{1) who ia & oitisen of the United States;

~{2) Who hss resided in this Stae for a
period of at least one (1) year inmedlately pre=-
oeding the date of the apnlicetion for assist-

. ancej or was born within the State one (1) yeer
jrnediately preceding the date of application,
and whose molher has resided in the State for
a period of at least ones (1) yesr immediately
preceding the birth of suoh ohild; and

(%) Who is under the age of fourteen (14)
yours) and :

w(4) Who has been Goprived of parantal sup-
port or ocare by reason of the death, continued
absence from the home, or physiocal or mental ine-
oapagity of a perent; and
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*(8) ¥ho is living with his father, mother,’
grandfather, grendsothsr, brother, sister, step~
father, stepmother, ittp‘mther, atepaister, uacle,
or aunt, 4in & place of xesiderce msintained dy
ole Or mors of asuch relatives as liis or their own

~Zhomesy and

%(8) ¥ho has not sufficient inocwme or other
resouross to provide a reasoxshle sudsistsnoe
campatidle with decancy snd heslth,"

sietion £0 of Eouse B{11 811 provides:

"014a Age issigtance shall de giun under
the yrousions of this Act Lo any nudy parson:

: ~(1 ¥ho has attained the agc of aixt?'-
five (88) years; snd

e n{2) ¥ho s a oitizén of the United States;
an | .

(3} Yho has resided in the State ol Tuvxas
‘for five {(3) years or xmore within the last nine
{9) years preceding the date of his appuoation :
for aasistance and hee resided in the 3tate of .
Texas continuously £2r one {1) year immedistely
preceding the appliocation; and

~"{4) %ho 1s 5ot at the time of receiving
) :::ntmcc ar innate of a public fnstitution

"{5) ®ho has not sufficient income or other
resouroes to provide a reasonsble subsistenge
etmpadible with health and decency. Provided
that in consideration of income ¢nd resources
aotually avail=zble to applioant the State igsnoy
shall not evaluats inoome and resources -aub may
be available only to relatives of applicent, In-
ocme and resources to be taken into tonsideration
shall be known to exist and shall be avalleble
to the epplicant. 4n applicent for old age ae=-
sistance shall not be denisd assistance bscause
of the existencs of a ohild or other relative,
exoept husband or wife, who 1a abls to contribute
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S0 tie applicant’s suppors, and no uq'uiry ahall
de. made into the ﬁmam.abluty of said chila
or. ather relmtive, sxeept husbend or wife, in
datermining applicant’a eligibiliiy. The appli- .

sant '- nk‘l'ld ar athap watadvtliva aswsant hn-hn-ul ~u

wiro. 1: to be treated by the State Department in
- the sane way as any pereon not related to the ap=-
plicant; any aid or contridutions %o the aprlicant
from sueh child or othar relative, except husband
or ﬂz‘ pust sctually exist in fact, or with

ﬁlc certainty, te available 1n the future
%0 oonatituto a resourcve to the applicant,

w»{8) An applicant for old age assistance
shall not be denied assistentce becauss of the
ovnership of & resident homestead, as the term
*rosident homestead' is defined in the Constitu-
tion and Laws of the State of Texas,”

aeosion 84 of House Bill le. yéovidas:

_ '"Jhocver obtaing, or atteapts to obtain,
or sida or abets any person to obtain, by means
of a wiiYully false statement or representation
or by m»amnution. ar by other fraudulent means:

) ' #(1) Assistangs, servioes, or treatment to
wiich he is not antif.hd;

 w({a) sssiastenge, uruou, or treatzent
gregter than Shat to whioh he 8 Justly entitled;

*{8) Or, with iatent t0 defraud, aida or
abets,in buy{ng or in any way daisposing of the
proporty of & ruipiont of assistange withou$
the consent of the Gtate Topartusnt, or whosver
violaten Section 38 or Heatlon 33 of this aet,
shall bes deamed gullty of & nisdexeanor, ang
upon conviction thereof, shall de fined any sum
not more then One Hundred Dollarxs {3100) or de
imprisonsd for not less than six {68) =months, nor
mors than two {Z) yeara, or bde both 80 fined end
mrilomd.
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Prior to the passage of Houge Dill 811, House
2111 28, 8ection 2 (e), tpﬂ{;:‘omh Legisluture, Sgcond
Called Session, and House Bill Ko, 8, artiole 2, Seation
- 8{s), Torty-tourth Legislaturs, Third Canlled Session,
ooiri.oa ¥y provided: . ,
*The oomxission mey grent finanolasl aid
to any nesdy person whoi -

»{e) Hae Not mzde & voluntary sssignment
or transfer of property for the purposs of qualie-
‘fying for such ald,™

House 111 612 apecifically refasls irticle &,
Bouss Bill 8, and NHouae Bill 28, asrtiole 611 contains
no provision similar to that above quoted in House BLll
8 and Bouss Bil)l =8, '

The provisions of Eouse Bill 811 prescride the
conditions under whioli,aid shall be granted to the needy -
blind, depsndent children, and the uged. 'here is no pro~
visi on authoriszing the Ecard to deny such assistance to
any person who has made a voluntary trensfer of his prop-
exty for the purrpose of qualifying for such assistance,

It follows that the PFoard 1s not empowsred to deny assist~
ance oz that ground,

This oonelusion is fortifried dy the fact that
House Bill 28 end Bouse Bill 8 apsoirically mede such oon-
4uacs a ground for refusing aid, while such provision is
omitted in House Bill 811, This cmission, in the sbmence
of anything refleoting a contyary intention on the part of
the Legislature, must de deemed thindicate a legislative pur-
pose 20 deny to the Poard the authority to refuss ald on
such ground,

: 0f course the above resarks have roference only
t0 a bona fide transfer of property. hether a transfer
by an applioant for assistanse of property 1s bona fide
depends on ths faotas of the partioular oase and ths inten-
tion of the parties to the transfer, If ihe tranaler 1»
fiotitioua, for the purpose of concealing the appllicant’s
property, then, of course, the property will be treeted
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T
.

by the Poard as the applicant's propersy in determining
bhis eligidbility for aid., And Af the person applying for
aid misrepressnts the faots with respeoct to his ownsrship
of the property covered by the fiotitious transfer, he
and the persons eiding and abetting him in the riotitious

- ¢transfer will be punizhadbls under the provisions of Zeo-
tion 34 of this Aat,

Yours very truly
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